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In light of its initial finding that the circuit court record needs to be developed further in
order for this Court to adequately carry out the directives of the Supreme Court’s September 21, 2005
order, on its own motion the Court orders the matter REMANDED to the Jackson Circuit Court for
specific findings as to whether plaintiffs have presented valid tort claims in light of Henry v Dow
Chemical Co, 473 Mich 63; 701 NW2d 684 (2005).

The motion to file the supplemental brief is denjed as moot.

We do not retain jurisdiction.

Murray, J. (dissenting): I dissent from the decision to remand this case to the trial court for it to consider
the ramifications of Henry v The Dow Chemical Co, 473 Mich 63; 701 NW2d 684 (2005). In my view,
we should consider the Henry opinion, and when doing so, the conclusion would be essentially
consistent with my prior partial dissent in this case. In fenry the Court rejected a tort claim that was
premised upon the fear of future injury, including any emotional distress resulting from that fear.
Henry, supra at 72-73, 79. In light of this clear and unequivocal holding, and in conjunction with my
prior partial dissent in this case, I would again hold that plaintiffs’ claims, to the extent they were based
upon the fear of future injury, should be dismissed as uncognizable as a matter of law.
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